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persons to show cause why it should
not issue an order finding Daystar
Airways, Ltd. d/b/a Nevis Express fit,
willing, and able, and awarding it a
certificate of public convenience and
necessity to engage in foreign scheduled
air transportation of persons, property,
and mail between the United States and
Nevis and St. Kitts, West Indies, using
aircraft with no more than nine
passengers seats.
DATES: Persons wishing to file
objections should do so no later than
September 7, 1999.
ADDRESSES: Objections and answers to
objections should be filed in the Docket
OST–99–5062 and addressed to the
Department of Transportation Dockets,
U.S. Department of Transportation, 400
Seventh Street, SW., Room PL–401,
Washington, DC 20590, and should be
served upon the parties listed in
Attachment A to the order.
FOR FURTHER INFORMATION CONTACT: Mrs.
Kathy Lusby Cooperstein, Air Carrier
Fitness Division (X–56, Room 6401),
U.S. Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590, (202) 366–2337.

Dated: August 19, 1999.
A. Bradley Mims,
Acting Assistant Secretary for Aviation and
International Affairs.
[FR Doc. 99–21999 Filed 8–24–99; 8:45 am]
BILLING CODE 4910–62–P

DEPARTMENT OF TRANSPORTATION

Coast Guard

[USCG–1999–6136]

Chemical Transportation Advisory
Committee

AGENCY: Coast Guard, DOT.
ACTION: Notice of meetings.

SUMMARY: The Chemical Transportation
Advisory Committee (CTAC) and its
Subcommittee on Proper Cargo Names
(PCN) will meet to discuss various
issues relating to the marine
transportation of hazardous materials in
bulk. Both meetings will be open to the
public.
DATES: CTAC will meet on Thursday,
September 16, 1999, from 9 a.m. to 3:30
p.m. The Subcommittee on PCN will
meet on Wednesday, September 15,
1999, from 8:30 a.m. to 3 p.m. These
meetings may close early if all business
is finished. Written material and
requests to make oral presentations
should reach the Coast Guard on or
before September 6, 1999. Requests to
have a copy of your material distributed
to each member of the committee or

subcommittee should reach the Coast
Guard on or before September 6, 1999.
ADDRESSES: CTAC will meet at the
Greenspoint Marriott Hotel, 255 N. Sam
Houston Parkway, Houston, Texas. The
Subcommittee on PCN will meet at the
American Bureau of Shipping (ABS)
Training Academy, ABS Plaza, 16855
Northchase Drive, Houston, Texas. Send
written material and requests to make
oral presentations to Commander Robert
F. Corbin, Commandant (G–MSO–3),
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, DC
20593–0001. This notice is available on
the Internet at http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT:
Commander Robert F. Corbin, Executive
Director of CTAC, or Ms. Sara S. Ju,
Assistant to the Executive Director,
telephone 202–267–1217, fax 202–267–
4570.
SUPPLEMENTARY INFORMATION: Notice of
these meetings is given under the
Federal Advisory Committee Act, 5
U.S.C. App. 2.

Agendas of Meetings

Chemical Transportation Advisory
Committee (CTAC). The agenda
includes the following:

(1) Introduction and swearing-in of
the new members.

(2) Status report from the
Subcommittee on Prevention Through
People (PTP).

(3) Final report from the
Subcommittee on PCN.

(4) Report on current International
Maritime Organization (IMO) activities
relating to the chemical transportation
industry.

(5) Presentation on the Coast Guard’s
bulk cargo finding aid.

(6) Presentation on the ABS chemical
initiative (navigating the regulatory
maze) and the ABS rapid response
program.

Subcommittee/Workshop on PCN

The agenda includes the following:
(1) Discussion of proper cargo name

usage and applicable regulatory
requirements.

(2) Coast Guard cargo classification
process.

(3) Demonstration on Coast Guard
bulk cargo finding aid.

Procedural

Both meetings are open to the public.
Please note that the meetings may close
early if all business is finished. At the
Chairs’ discretion, members of the
public may make oral presentations
during the meetings. If you would like
to make an oral presentation at a
meeting, please notify the Executive

Director no later than September 6,
1999. Written material for distribution
at a meeting should reach the Coast
Guard no later than September 6, 1999.
If you would like a copy of your
material distributed to each member of
the committee or subcommittee in
advance of a meeting, please submit 25
copies to the Executive Director no later
than September 6, 1999.

Information on Services for Individuals
with Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meetings, contact the Executive Director
as soon as possible.

Dated: August 18, 1999.
Joseph J. Angelo,
Director of Standards, Marine Safety and
Environmental Protection.
[FR Doc. 99–22055 Filed 8–24–99; 8:45 am]
BILLING CODE 4910–15–P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

[Docket No. FRA—1999—6086; (Formerly
FRA Docket No. SBR 97–1)]

RIN No. 2130–AB15

Notice of Public Meeting

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).
ACTION: Notice of public meeting.

SUMMARY: In this notice, FRA announces
a public meeting that will take place on
September 28, 1999 in Washington, D.
C. The purpose of the meeting is to
discuss the definition of ‘‘small entity,’’
for purposes of FRA’s small business
communication and enforcement
policies and procedures, in order to
determine the scope of the entities
subject to those programs. FRA
previously published an Interim Policy
Statement Concerning Small Entities
Subject to the Railroad Safety Laws and
invited comment on the definition of
‘‘small entity’’ at that time. FRA
received comments from interested
parties and plans to discuss those at this
meeting.
DATES: Meeting Date: The public
meeting will be held on September 28,
1999; 10 a.m. in Conference Room 1 of
the FRA, 1120 Vermont Ave., NW,
Seventh Floor, Washington, DC.

Written Comments: (1) Written
comments must be submitted to DOT’s
Central Docket Management Facility by
September 20, 1999. Commenters
should reference the docket number and

VerDate 18-JUN-99 16:57 Aug 24, 1999 Jkt 183247 PO 00000 Frm 00133 Fmt 4703 Sfmt 4703 E:\FR\FM\25AUN1.XXX pfrm06 PsN: 25AUN1



46469Federal Register / Vol. 64, No. 164 / Wednesday, August 25, 1999 / Notices

submit two copies of their comments.
Any party that submitted comments to
Notice #1 of this proceeding, in former
docket number SBR 97–1, need not file
comments in this proceeding unless the
party has additional or alternate
information to submit to FRA.

Notice of Attendance: Any party who
wishes to attend or participate in the
public hearing should notify the FRA
Docket Clerk by September 20, 1999.
ADDRESSES: Written Comments: Written
comments should be submitted to the
DOT’s Central Docket Management
Facility at Room PL 401, 400 Seventh
Street, SW, Washington, DC 20590–
0001. All documents in the docket are
available for inspection and copying at
DOT’s Central Docket Management
Facility, Plaza level of the Nassif
Building at the US Department of
Transportation, Room PL 401, 400
Seventh Street, SW, Washington, DC
20590–0001 between the hours of 10
a.m. and 5 p.m. Contents of the docket
are also available for viewing on the
Internet at http://dms.dot.gov.

Registration: Persons wishing to
register for the meeting may do so by
contacting Ms. Renee Bridgers, FRA
Docket Clerk at 202–493–6030 or by
writing her at Office of Chief Counsel,
Mail Stop 10, Federal Railroad
Administration, 1120 Vermont Avenue,
NW, Washington, DC 20590. Ms.
Bridgers may also be contacted by e-
mail at
RENEE.BRIDGERS@FRA.DOT.GOV.
Any party wishing to attend and
participate in the public meeting should
notify Ms. Bridgers no later than
September 20, 1999.
FOR FURTHER INFORMATION PLEASE
CONTACT:

(1) Principal Program Officer: Edward
R. English, Director, Office of Safety
Enforcement, 400 Seventh Street, SW,
Mail Stop 25, Washington, DC 20590;
telephone: 202–493–6244.

(2) Principal Economist: Jeffery Horn,
Office of Safety Analysis, Planning and
Evaluation Division, 400 Seventh Street,
SW, Mail Stop 25, Washington, DC
20590; telephone: 202-493–6283.

(3) Principal Attorney: Christine
Beyer, Office of Chief Counsel, FRA, 400
Seventh Street, SW, Mail Stop 10,
Washington, DC 20590; telephone: 202–
493–6027.
SUPPLEMENTARY INFORMATION:

I. Background

FRA has broad statutory authority to
regulate all areas of railroad safety, and
pursuant to that authority, administers
comprehensive regulatory and
enforcement programs to address the
safety of equipment, track and roadbed,

and workplace safety in the railroad
industry. FRA’s implementation of these
regulatory and enforcement programs
includes consideration of the unique
concerns of small entities and seeks to
minimize adverse economic burdens on
them where possible. Small businesses
play a vital role in the economic and
operational health of the railroad
industry, and consequently, it has been
FRA’s longstanding policy to devote
attention to the special needs of small
entities, both in the way the agency
communicates and in the agency’s
enforcement efforts.

The Congress enacted The Small
Business Regulatory Enforcement and
Fairness Act of 1996 (SBREFA) to
address a variety of issues relating to the
federal treatment of small businesses.
SBREFA established new requirements
for federal agencies to follow with
respect to small entities, created new
duties for the Small Business
Administration (SBA), and amended the
Regulatory Flexibility Act (5 U.S.C. 601,
et seq.) and the Equal Access to Justice
Act (5 U.S.C. 501, et seq.) SBREFA
required federal agencies to institute
communication and enforcement
polices that would give consideration to
the unique concerns of small businesses
within their jurisdiction. As a result of
SBREFA, FRA formalized its existing
communication and enforcement
policies by incorporating them into
written form, and published the Interim
Policy Statement Concerning Small
Entities Subject to the Railroad Safety
Laws (Interim Policy Statement) on
August 11, 1997. 62 FR 43024. The
Interim Policy Statement outlines FRA’s
communication efforts and
commitments with respect to small
entities, and explains how the agency
seeks to accommodate the unique
characteristics and limited profit
margins of small companies in enforcing
the railroad safety standards.

II. Definition of Small Entity in the
Railroad Industry

In the Interim Policy Statement, FRA
articulated its communication and
enforcement policies concerning small
entities, and discussed the meaning of
the term ‘‘small entity’’ for purposes of
the formalized policies. The Interim
Policy Statement explained that
SBREFA incorporated the definition for
‘‘small entity’’ established by existing
law for those businesses to be covered
by the federal policies. See, 5 U.S.C.
601, 15 U.S.C. 632, 13 CFR part 121.
Generally, a small entity is a business
concern that is independently owned
and operated, and is not dominant in it
field of operation. SBA was granted
authority to develop size categories

through regulation, which clarify the
term ‘‘small entity’’ by industry, using
number of employees or annual income
as criteria. In the SBA regulations, main
line railroads with 1500 or fewer
employees, and switching or terminal
establishments with 500 or fewer
employees constitute small entities.
However, an agency may establish one
or more other definition for this term, in
consultation with the SBA and after
opportunity for public comment, that
are appropriate to the agency’s
activities. Also, ‘‘small governmental
jurisdictions’’ that serve populations of
50,000 or less are small entities. (This is
significant for the railroad industry
because commuter operations are
governmental jurisdictions, and some
may fit within this statutory definition
for small governmental jurisdictions, or
small entities, for purposes of treatment
under SBREFA.)

As the Interim Policy Statement
noted, the Interstate Commerce
Commission (ICC) had developed a size
classification system for freight
railroads, based on annual operating
revenue, long before SBA’s regulations
establishing size categories were
promulgated. (The qualifying criteria for
the ICC classifications are set forth in 49
CFR part 1201.) The ICC classification
system has been used pervasively by the
railroad industry and FRA to identify
entities by size, and the Surface
Transportation Board (STB), which
succeeded the ICC, has not changed
these classifications. In consultation
with SBA, and as a result of its own
judgment concerning railroad safety and
appropriate limits on the number and
economic status of companies that
should take advantage of the benefits
provided by SBREFA and the Interim
Policy Statement, FRA determined that
the ICC size classifications should be
used, at least on an interim basis, in the
railroad industry. Therefore, the Interim
Policy Statement established that ‘‘small
entity’’ in the railroad industry would
be Class III railroads, shippers and
railroad contractors that meet the
economic limits set for Class III
railroads, and commuter operations that
serve population centers of 50,000 or
less. The current annual operating
revenue benchmark for Class III
railroads is $20 million, adjusted by
applying the railroad revenue deflator
adjustment; this figure may change,
based on calculations made by the STB
and consistent with economic trends.
However, FRA requested comments
from the industry concerning this
decision, and alternate classifications
that would identify small companies in
need of special treatment in such a way
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that railroad safety would not be
compromised and the intent of SBREFA
would be met.

In addition to establishing this
interim definition for the railroad
industry in the Interim Policy
Statement, FRA requested comment on
a variety of potential definitions: (1)
Fifteen employees subject to the hours
of service laws, which Congress used as
a benchmark for small business
exemptions in the hours of service law,
49 U.S.C. 21102(b); (2) a total of at least
400,000 person/hours worked annually,
which equates to approximately 200
employees and which FRA has used as
a size classification previously; (3) the
Class III designation currently in use; (4)
the employee delineations established
by SBA regulation; (5) any combination
of these; and (6) entirely new
designations. FRA invited comment on
these possible definitions from all
interested parties, and asked those
submitting comments to provide the
rationale for the proposals offered,
including economic and employee data,
operating concerns, and an explanation
of how SBREFA’s intent would be met
by adoption of a particular definition. In
addition, FRA stated that the agency
would conduct a public meeting to
discuss comments received and
adoption of a permanent definition for
‘‘small entity.’’

In response to the Interim Policy
Statement, the National Railroad
Construction and Maintenance
Association, Inc. (NRC) and The
American Short Line Railroad
Association (now known as The
American Short Line and Regional
Railroad Association) (ASLRRA)
submitted comments to FRA. The
comments of these organizations are
available for review in the docket of this
proceeding. In general terms, the NRC
urged FRA to adopt the 400,000/person
hours designation, and the ASLRRA
urged FRA to expand its definition to
include Class II, as well as Class III
companies, in its definition of ‘‘small
entity.’’ Class II railroads are those with
annual operating revenues in excess of
$20 million and less than $250 million.

FRA will hold a public meeting on
September 28 at 10:00 a.m. to discuss
these proposals, others FRA has
outlined above, and all other
appropriate proposals that have not yet
been illuminated. FRA also requests
comment on methods by which
flexibility might be incorporated into
the definition to address changing
economic trends; sudden changes in
employee staffing levels; the
development of low cost, innovative
equipment improvements; and other
future events that could make the

definition FRA adopts now obsolete in
a very short time. It is important to note
that any new definition of ‘‘small
entity’’ FRA adopts in this proceeding
must be consistent with the principles
of railroad safety and the intent of
SBREFA. That is to say, a definition
based solely on economic
considerations would not suffice. FRA’s
statutory mandate and SBREFA require
that the safety and health of the public,
railroad employees, and the
environment are the predominant
concerns where a company’s economic
fitness is juxtaposed against them.
Therefore, FRA asks that commenters
and participants in the public meeting
address how their respective proposals
would meet the statutory requirements
involved, if the definition proposed
broadly covers a substantial sector of the
industry, or includes entities in robust
financial condition. Participants should
keep in mind that the ‘‘small entity’’
definition FRA ultimately adopts will
not necessarily determine the reach of
any particular safety rule. This
determination will be used in FRA’s
communication and enforcement
policies under SBREFA. FRA may, as it
has in the past, choose different criteria
to determine the applicability, content,
or effective date of any regulatory
provision.

Although the public meeting will be
transcribed by a court reporter, it will be
conducted in an informal manner.
Participants who wish to make an
opening statement concerning FRA’s
definition of ‘‘small entity’’ may do so.
However, FRA anticipates that all
participants and agency representatives
will engage in an informal dialogue of
questions and answers concerning this
subject.

Comments Requested

FRA invites written comments on the
definition of ‘‘small entity,’’ potential
alternate definitions, and supporting
rationale for the suggested alternative
definitions. Please direct all written
comments to the DOT’s Central Docket
Management Facility, Room PL 401, 400
Seventh Street, SW Washington, DC
20590–0001. Any party that prepared
written comments in response to Notice
No. 1 in this proceeding in 1997 need
not file comments again, unless there is
additional or alternate information to
share.

Any party wishing to attend the
public meeting must notify the FRA
Docket Clerk in writing by September
20; any party wishing to attend and
participate in the meeting must notify
the FRA Docket Clerk in writing by
September 20, 1999.

Submitted in Washington, DC, on August
20th, 1999.
Jolene M. Molitoris,
Administrator.
[FR Doc. 99–22000 Filed 8–24–99; 8:45 am]
BILLING CODE 4910–06–P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

Reports, Forms and Recordkeeping
Requirements; Agency Information
Collection Activity Under OMB Review

AGENCY: Maritime Administration, DOT.
ACTION: Notice and request for
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995 (44
U.S.C. et seq.), this notice announces
that the information collection
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment.
Described below is the nature of the
information collection and its expected
burden. The Federal Register notice
with a 60-day comment period soliciting
comments on the following collection
was published on June 8, 1999, [64 FR
30560].
DATES: Comments must be submitted on
or before September 24, 1999.
FOR FURTHER INFORMATION CONTACT:
Daniel Ladd, Financial Analyst, Office
of Ship Financing, Maritime
Administration, 400 Seventh Street, SW,
Room 8122, Washington, DC 20590,
telephone number—202–366–5744.
Copies of this collection can also be
obtained from that office.
SUPPLEMENTARY INFORMATION:

Title of Collection: ‘‘46 CFR Part
298—Title XI Obligation Guarantees’’.

OMB Control Number: 2133–0018.
Type of Request: Extension of a

currently approved information
collection.

Affected Public: Individuals
interested in obtaining loan guarantees
for construction or reconstruction of
vessels satisfying criteria under the
Merchant Marine Act, 1936.

Form Number(s): MA–163, MA–163A.
Abstract: In accordance with the

Merchant Marine Act, 1936, MARAD is
authorized to execute a full faith and
credit guarantee by the United States of
debt obligations issued to finance or
refinance the construction or
reconstruction of vessels. The
information collected is necessary for
MARAD to evaluate an applicant’s
project and capabilities, make the
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